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INTERGOVERNMENTAL MAINTENANCE AGREEMENT /7 557

AG _CONTRACT NO

NO._1ONG A

THE STATE OF ARLTZONA | £ WITH SECRETARY OF STATE

AND Date
THE CITY OF SIERRA VISTR

Secretary of At
THIS AGREEMENT, entered into pursuant to Arizona Revised

Statutes Section 11-951 through 11-954, as amended, by and between
the STATE OF ARIZONA acting by and through the ARIZONA DEPARTMENT

OF TRANSPORTATION, hereinafter called "STATE"™, and the CITY OF SIERRA
VISTA, a municilpal corporation hereinafter called "CITY",

WHEREAS, the STATE is empowered by Arizona Revised Statutes
Section 28-108 to enter intc this Agreement and the Director of the
Arizona Department of Transportation has delegated to the undersigned
his authorization to execute this Agreement on behalf of the STATE;

WHEREAS, the CITY is empowered by Arizona Revised Statutes
Section 9-672, to enter into this Agreement, and acting by and through
its duly elected governing body, has by that certain resolution attached
hereto and incorporated herein as Exhibit "A" resolved to enter into
this Agreement and has authorized the undersigned as its representative
to execute the same on behalf of said CITY.

Attached to this Agreement and incorporated herein by refer-
enc as Exhibit "B" is a copy of the written determination of the
appropriate attorney that the CITY is authorized under the law of this
State to enter into this Agreement and that 1t is in proper form.

WHEREAS, it 1s the mutual benefit of the STATE and the CITY
to enter into an agreement covering the maintenance of certain State
Highways known as SR 90 and SR 92, which are State Highways of the

STATE CF ARIZONA and which traverse the said CITY OF SIERRA VISTA



over those certain streets which form the necegsary and convenient
links for the connection of sections of the aforesaid State Highways
and for carrving of such State Highways through said City, as more
particularly set forth upon the map attached heretoc and marked
Exhibit "C", and by reference made a2 part hereof.

NOW, THEREFORE, in consideration of the mutual covenants
hereinafter to be kept by a2ll parties, it is mutually agreed as

follows:
1. The CITY shall set aside sufficient funds to accomplish

the maintenance responsibilities set forth in this
agreement.

2. The STATE shall set aside sufficient funds to accomplish
the maintenance and betterment responsibilities within
the CITY as set forth by this agreement.

3. That the STATE, acting by and through its Department of
Transportation shall, except as otherwise expressly
provided in this agreement, have jurisdiction and con-
trol over and be responsible for the maintenance and any
needed betterments of the highways as delineated upon
the map attached hereto and marked Exhibit "C" said
jurisdiction, control and responsibility to include
but not be limited to:

a. Betterment of reconstructicn of roadway? curbs,
sidewalks, medians and channelization.

b. Bridges and drainage.

c. Guardrails and fences.

d. Transportation permits, such as overweight, overwidth,
and overheight as prescribed by law.
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Routine maintenance of roadway, median and curb.
Removal of snow, sand, rock and other debris caused
by slide or other causes.

Traffic contreol devices, including approved cross-
walks, signs, striping and curb marking {(except

street name).

That the CITY shall, except as otherwise expressly

provided in this agreement have jurisdiction and con-

trol over routine maintenance of:

&

b.

g.
h.

Sidewalks

Sprinkling.

Street name signs.

Routine sweeping and cleaning of roadway, curb and
median,

Parking signs.

Bike paths.

Frontage roads.

Permits for highway rights of way encroachments
and ugse. Forms to be used for these permits will
be furnished by the STATE (A.D.0.7T. 22~-5101 R6'77)
A copy of each permit issued shall be sent to the
STATE (P.0O.Box 711, Safford, AZ) with a sketch
showing the exact location of the encroachment.

A copy of said form is attached hereto and in-
corporated herein as Exhibit "bB", and by reference
made a part hereof;

Pipes, conduit or other utilities shall be Jjacked
or bored beneath paved areas. Pavement cuts shall

be considered only when jacking, boring or other
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alternatives are proven impractical and then only

when approved by the Area Engineer.
Electrical devices, including but not limited to traffic
signals and intersection lighting, will be covered by
separate agreement and will be governed by that agreement.
Upon the annexation of any area by the CITY which is tra-
versed by any STATE highway, that length of such highway
which is within the annexation boundaries shall become
subject to the terms of this Agreement, and the CETY ghall
furnish the STATE a revised map indicating the portions
of STATE's highway affected, which map shall be incor-
porated herein as an ammendment to this Agreement.
Recognizing that the CITY may feel it to their best
interests to renew pavement striping oftener than the
STATE's standard six-~month schedule, the CITY may accom-
plished this work at their expense. It is understood
that no changes will be made without the STATE's
approval.
That the CITY shall not allow snow, gsand, rocks or
other hagzardous debris to be dozed or swept onto State
Highways, except as might occur temporarily during
normal maintenance of intersecting streets.
That the regulations as set forth on the "Authorized
Position of Advertising Signs Along State Highway Right
of Way" shall be adhered to as a minimum by the CITY.
A copy of said regulations is attached hereto and
and marked Exhibit "D", and by reference made a part
hereof.
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10.

11.

12.

13.

14,

15.

That the CITY shall furnish adequate evidence of

fFull liability and property damage insurance on all
employees engaged in performing duties heretofore

agreed to on the State Highway right of way. The

CITY will maintain the insurance for the period of

this agreement. A copy of the policy is attached

hereto and marked Exhibit "E"and by reference made

a part hereof.

That the CITY will provide traffic control in accordance
with the Arizona Department of Transportation Traffic
Control Manual for Highway Construction and Maintenance
during all maintenance operations by the CITY on the
State Highway right of way.

All work performed under the provisions of this Agree-
ment shall be performed in a manner satisfactory to the
Department of Transportation.

It is understood that this Agreement will cancel and
supersede any previous Agreements for street maintenance,
and betterment on those State Highways which traverse
within the boundaries of the CITY.

This Agreement shall be filed with the Secretary of State
and shall become effective on the lst day of %JLAQU,/?ij—
but in no event prior to its being filed with the Sec-
retary of State.

1t is understood that this Agreement may be amended, or
supplemented, by mutual consent of the parties hereto at
any time with all other conditions set forth remaining in

effect.
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l6.

17.

18.

19.

This Agreement shall remain in force and effect until
midnight, JLév, 55;/ffﬁ, and shall thereafter be auto-
matically renewed for successive periods of one (1) year,
unless either party shall give notice in writing to the
other not less than one (1) month nor more than three(3)
months prior to the initial expiration date, or of any

renewal date hereof, cancelling said Agreement. In event

of such notification and upon expiration of the term during

which notice is given, this Agreement shall thereupon
become of no further force and effect.

It is understood that upon the termination of this Agree-
ment for any cause whatsoever, all properties which are
subject matter of this Agreement are declared to be prop-
erty of the Arizona Department of Transportation.

Awy disposal of properties subject to this Agreement
shall be in a manner as otherwise prescribed by law
concerning the disposal of public property.

All parties are hereby put on notice that this Agree-
ment is subject to cancellation by the Governor pursuant

to Arizona Revised Statutes Section 38-511.
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IN WITNESS WHEREOF, the parties have executed this Agreement

the day and year first written above.

STATE OF ARIZONA
Arizona Department of Transportation

At

STATE ENGINFER ’

CITY COF STERRA VISTA

rmsr. By W

?Jt A~ _Jr\( Q(OC/:Q{J@\YL/ TITLb Jean KanpLeE - MAVOR

City Clerk
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1 RELIANCE INSUBANGE COMt....« - 2 PLANET INSURANCE COMPANY . & UNITED PACIFIC ENSHRANCE COMPANY
Philadelphia. Pennsylvania Home Office — Madison, Wisconsin ) Head Office — Federal Way, Washington
Administrative Offices — Philadelphia. Pennsylvania

l 2 ’ o Coverage s provided in the Company designited by Number
Each is a Stock Inswrance Company heran called the Cumpany

EXHIBEIT "g"

Ko x@ix 7047178

Comprehensive Insurance Policy

AGENCY Named

CODE: 69-4975 insured CITY OF SIERRA VISTA
Named . 2400 EAST TACOMA
In Consideration of Address STERRA VISTA, ARIZONA 85635
the Required Premium
and Provisions The Named PUBLIC
of This insured 1s. 1 Individual I3 Partnership (1 Corporation 0 Joint Venture & Other ENTITY
Comprehensive Insurance Policy,
the Company Period From JUNE 30, 1985
Does Insure of 12:01 am Standard Time at
the interest of: Insurance To JUNE 30, 1986 Named Insured's Address
Depusit

Premium S _142,534.,00

The deposit premium shown on this pohicy 1s for an annual period. The annual depasst
premnsn for subsequent years shall be deternined based upon the rates i effect at the
anruversary date

Audit Penod: 0 Annual £1 Semi-Annual 1 Quarterly [0 Monthly

THIS POLICY 1S MADE AND ACCEPTED SUBJECT TQ afl the conditions which are hereby specificatly referred 10 and made a part of this policy. together
with such other provisions. agreements ar conditions as may be endorsed hereon or added hereto; and no officer. agent or other representative of the Com-
pany shall have power to waive or be deemed t0 have waived any provision or condition of this policy unless such waiver, if any, shall be written upon or at-
tached hereto. nor shall any privilege or permission affecting the insurance under this policy exist or be claimed by the Named Insured uniess so written or
attached

£ this policy replaces a contineous policy previousty issued by this Company, the Insured, by acceptance of this policy gives notice 1o the Company to cancel
pokicy no . such termination or cancelation 1o become effective at the time this policy hecormes effective, with
premium adjustment. if any, on a pro-rata basis.

IN WITNESS WHEREQF, THE COMPANY has caused this policy to be signed by its President and Secretary, but it shalf not be valid uniess countersigned by
a duly authorized representative of the Company .

Reliance Insurance Company Pianet Insurance Company
Vo A Ve Mimp it P
Secretar i Secrelary President
14 Presicent

United Pacific Insurance Company

%"&‘P %M /W( Countersigned

Secretary President

Authorized Representative

CLGO0IW-Ed 2/81 = -



RESOLUTION

Be it resolved on this date, November 26, 1985 , I, CHARLES
L. MILLER, the below undersigned Director, Department of
Transportation, have determined that it is to be to the advantage
of the State of Arizona that the Department of Transportation, acting
by and through the Highways Division, and the CITY OF SIERRA VISTA,
acting by and through its CITY COUNCIL, enter into the Intergovern-
mental Agency agreement for the purpose of entering in a maintenance
agreement for certain highways which traverse the CITY OF SIERRA
VISTA, and reguest the CITY to perform certain work and supply
necessary materials required to maintain the specified highways in
the manner specified in the attached agreement, and I hereby
authorize the Assistant Director, Highways Division to execute said
Agreement.

C-FHARLES L. MILLER, Director
Department of Transportation




EXHIBIT "a"

RESOLUTION _ 1642

A RESOLUTION OF THE MAYOR AND CITY LOUNCIL OF THE CITY
OF SIERRA VISTA, COCHISE COUNTY, ARIZONA, AFFIRMING
SETTLED POLICY, APPROVING THE INTERGOVERNMENTAL AGREE~-
MENT BETWEEN THE CITY OF SIERRA VISTA AND THE ARIZONA
DEPARTMENT OF TRANSPORTATION FOR*ROUTINE STREET MAINTE-
NANCE OF CERTAIN STATE ROUTES WITHIN THE CITY OF SIERRA
VISTA, AND AUTHORIZING AND DIRECTING THE CITY MANAGER,
CITY CLERK, CITY ATTORNEY OR THEIR DULY AUTHORIZED
OFFICERS AND AGENTS TO TAKE ALL STEPS NECESSARY TO
CARRY OUT THE PURPOSES AND INTENT OF THIS RESOLUTION.

WHEREAS, the City of Sierra Vista has expressed concern to the
Arizona Department of Transportation regarding the performance of routine
street maintenance more frequently than the State's six-month schedule on
those portions of State Routes 90 and 92 within the City; and

WHEREAS, the State is urable to perform routine street mainte-
nance more frequently than their six-month schedule and has offered, to the
City, an Intergovernmental Agreement, attached hereto as Exhibit "A", which
would altow the City to perform routine street maintenance on State routes
within the City when it is deemed to be in the City's best interest to do
so; and

WHEREAS, THE City and the State, pursuant to A.R.S. §11-951
through §11-954 are empowered to enter into agreements for joint or co-
operative action; and

WHEREAS, it is settled policy of the City Council, most recentiy
affirmed by Resoiution 1526, to contract with other governmental agencies
to perform services whenever it is determined to be in the best interest of
the citizens of Sierra Vista to not duplicate the ability to perform the
service; and

WHEREAS, it is of mutual benefit to the City and the State to
enter intc an Intergovernmental Agreement to perform routine street mainte-
nance on those portions of State Routes 90 and 92 within the City.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF SIERRA VISTA, ARIZONA, AS FOLLOWS:

SECTION 1

That the settled policy, most recently affirmed by Resolution
1526, be, and hereby is, reaffirmed.

RESOLUTION 1642
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SECTION 2

That the proposed Intergovernmental Agreement, attached hereto as
Exhibit "A", between the City of Sierra Vista and the Arizona Department of
Transportation, providing for the routine maintenance of those portions of
State Reutes 90 and 92 within the City, all portions specified in said
agreement, be, and hereby is, approved.

v

SECTION 3

That the City Manager, City Clerk, City Attorney or their duly
authorized officers and agents are hereby authorized and directed to take
all steps necessary to carry out the purposes and intent of this resolu-
tion.

PASSED AND ADOPTED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
SIERRA VISTA, ARIZONA, THIS 26th DAY OF SEPTEMBER , 1985,

ATTEST:

BRUCE A. MORDHORST
City Clerk

APPROVED AS TO FORM:

// \\&QQND“ j:lh;fmﬁw,w_ -

\| FAUVER 3 TILC
City Attorney

PREPARED BY:

FEC T RENES
City Engineer

RESOLUTION _ 1642 2-1,3,4
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EXHIBIT "B"

DETERMINATION

The O0ffice of the City Attorney of Sierra Vista, Arizona
has determined that the City of Sierra Vista is authorized under the
laws of the State of Arizona to enter into that agreement entitled
Intergovernmental Maintenance Agreement between the State of Arizona
and the City of Sierra Vista, Arizona, which Agreement was authorized
at the City Council meeting of September 26, 1985 and by Resolution No.

1642.
CITY OF SIERRA VISTA, ARIZONA

OFJHE CITY ATTORNEY

N

Qify Attorney

B

ey p—— ris e e e L



Attorney General

1275 WEST WASHINGTON

Bhoenix, Arizona 85007
Robert W, Gorbin

INTERGOVERNMENTAL AGREEMENT

DETERMINATION

A. G. Contract No.ciﬁiaj/ ,» which is an agreement
between public agencies, has been reviewed pursuant to A.R.S.
§ 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is
within the powers and authority granteé to the State of Arizona,
No opinion is expressed as to the authority of the

remaining parties, other than the State or its agencies, to .

enter into said agreement.
DATED thisgé ; an of 7 1985,

ROBERT K. CORBIN
Attorney General

As51stant Attornsy General
Transportation Division

2018¢G



ARIZONA DEPARTMENT OF TRANSPORTATIM NN
EXHIBIT "D" woom 175A, 206 South 17th Ave., Phoenix, Arizona J7 EXHIBIT "D

APPLICATION FOR PERMIT TO USE STATE HIGHWAY RIGHT OF WAY
{Print or Type)

Application is hereby made for a permit to enter in upon and use a portion of the State Highway.

Name of Owner

Address of Owner

City State Zip

Name of Applicant Legal Relationship to Owner

Mailing Address

City State Zip

Phone

Signature of Applicant

fApplicant and OQwner are responsible for conditions on permit]

City {in or near) Project No.

Highway Route No. ... Approximately __ TFeet _______ of Milepost No.

Dirgction

Side of Highway N S8 E W (circle one) Highway Station

Purpose

FOR DEPARTMENTAL USE ONLY

THIS APPLICATION is approved with the [ollowing directions, requirements and specifications:

EXHIBIT "D"

@ 225101 Re/77 tsureRcenEs 22081 {Over)



Company Numbers 11 this BNDOTSEMENt 15 155UE0 CONCuErently woih 1he policy, Mg Afaching Clauss need not be Cnmpfﬁlﬁﬂ.l £ndt. No.

1 = Aelignce Insurance Company lasued by o0 No Eftactive Data hsured- Aamnpnal Pramium
2 = Plane! Insurance Company . , s
6 = Unitad Pacilic Insuranca Company 6/30/85 SIERRA VIS CITY OF
& = Holiance Insurance Co of inois Pramium Attached 10 and ferming part of Policy No Countersigned by (Authcrited Reprosanialive) Raturn Prarmiutn
subject
10 audit KC 704 7179 5

All tarms and canditions of the poicy temam unchanged excepl as smended by this endu:semem.l Unuarned Premium Factor §

COMPREHENSIVE INSURANCE POLICY
DECLARATIONS SUPPLEMENT

The insurance afforded by this policy is only with respect to those Sections designated by , subject to all
the terms of this policy having reference thereto. For applicable limits of liability see appropriate Section.

&1 SECTION 1A PROPERTY

For Forms Applicable see: Cl 1102

] SECTION IB INLAND MARINE

For Forms Applicable see: _ Cl 1202

k] SECTION 1| COMPREHENSIVE GENERAL LIABILITY

For Forms Applicable see: Cl 2002

K] SECTION 111 CRIME

For Forms Applicable see: Cl 3002

[C] SECTION IV BOILER AND MACHINERY

For Forms Applicable see: C1 4002

K]l secTion v EJMOTOR VEHICLE [ GARAGE

For Forms Applicable see: . €15002

[C]SECTION Vi STANDARD WORKMEN'S COMPENSATION & EMPLOYERS' LIABILITY POLICY

For Forms Applicable see: Cl 6002

[l SECTION VIl EXCESS-UMBRELLA LIABILITY

For Forms Applicable see: Cl 7002

C1-0002 Ed. 2/81




Company Numbers I this endorsement s issueg concurtently with the olicy, the Attaching Clause need aot be campleted | Enat Mo

) = Rahance Inswranca Company tssued * o No Eftoctive Date insurag AGamional Pramem
2 = Planat Insurance Company - '
;i $
& = United Pacific Insurance Company 6/30/85 SIERRA VI i) CITY OF
8 = Reliance Insurance Co of Hinois Premium Atlached to and formsng pan ol Policy No Gourtarmigned by (Authonzes Reprosanistive) Relurn Premium
subjoct :
to audi! KC 704 7179 3

All terrms and conditions of the policy reman unchanged except as amended by this endersemem.l Unesrned Premium Factor §

COMPREHENSIVE INSURANCE POLICY
SECTION |A — PROPERTY
FORMS SCHEDULE

The Liability of the Company is subject to the terms and conditions of the following forms attached to and forming a part of

Section IA.

CI 1103 ED. 2/81 SCHEDULE OF LOCATIONS

CI 1106 ED. 2/81 PHYSICAL, DAMAGE TO AND LOSS OF USE OF PROPERTY -
ALL RISK FORM

CcI 1110 ED. 2/81 BLANKET INSURANCE ENDORSEMENT

CI 1172 ED. 6/81 STANDARD FORM FIRE POLICY ENDORSEMENT

ML 1650 LOSS LIMIT ENDORSEMENT

SJp-1 ADDITIONAL DEFINITION OF BUILDINGS

SJp-2 REPLACEMENT COST AMENDMENT

Cl-1102 Ed 2/81




Company meba’rs If this gndnrrsement is issued congurrently with hg policy, the Attaching Clzuse n=sd not be cnmpictad.t Endt. No.

1 = Raligneceo insurance Company issuad 4 No Ettoclive Date - Insured ' - Aggitions| Pramum
2 = Planet.insuranca Company ) . !
& = United Pacific insurance Comparny = 6/30 /85 SIERRA VISTa, CITY OF : s
8 m Rellance Insurance Co ol Inois Premium Attachad to and farming pant of Policy No Countursigned by (Authorized Repransnisiiva) Aeturn Promium
subjec!
to pudit KC 704 7179 5

Alt terms and conditions of the policy remain unchanged sxcept as amended by this nudarsumum.l Unearned Pramium Factor

COMPREHENSIVE INSURANCE POLICY
SECTION IA
PROPERTY
SCHEDULE OF LOCATIONS

LOCATION LOCATION LOCATION

AS PER STATEMENT OF VALUES
ON FILE WITH THE COMPANY

Coverage appiies only where a Limit of Liability is shown.
Unless otherwise shown beneath the applicable limit of liability:

(1} Perils insured against for all locations shall be as provided in CI 1106 for coverages A,B

as provided in for coverages

{2) Valuation clause applicable for all locations shali be Number __1___for Buildings, Number I for Personal Property.

. - AS PER STATEMERT OF VALUES
Location Number, Building Number ON FILE WITH THE COMPANY

Occupancy MUNICIPALITY

Protective Safeguard Clause(s) Applicable

Co- Automatle

- Coverage Insurance !i':;::,:c? Deductible Limits of Liability

Building N/A 1,000. | AS PER ML1650

‘B, Personal Pro_perty

[ Excludes property
of others

[ Excludes stock
[ Reporting N/A 1,000. INCL.

Stock
l_:] Roporting

Additional Expenses

Loss of Rents

E. Gross Earnings

O exciuding ordinary
payroil

{7 Limited ordinary
payroil

Loss 30
of Days

Earnings

Aggregate

C#-1103 Ed. 6/81 . - ot




' [POLTEY NOMBER E. JTIVEDATE ' NAMED INSURED ) "
KC 704 7179 6/30/85 - SIERRA VISTA, CITY OF

COMPREHENSIVE INSURANCE POLICY
EXCESS MUNICIPAL LIABILITY

SCHEDULE
Item 1. Limit of Liability
Per Occurrence $____ 890,000,
Annual Aggregate $____990,000, {(Applicable to Products and Completed Operations

Hazards and Errors and Omissions)

ltem 2. Named Insured's Retentions

Per Occurrence $ 10,000..

Annual Aggregate $__ NOT APPLICABLE

Item 3. Underlying Coverage
Company

Policy Number KOT APPLICABLE

Coverage

Limits

ltem 4. Premium $§ NCL .,

Countersigned By

Authorized Representative

WHITE—~Insured's Copy CANARY--Memorandum of Insurance
BLUE—Company Recording Copy PINK—Agent's Copy
RUM-0011 Ed. 2/1823 GREEN-Branch Copy GOL.DENROD--Audit Copy




FOLLOWING FORM EXCESSPOLICY '~

KIFER 970 57_8720 59 DECLARATIONS
e -:‘Rellance 4y

... covnrnqa la pmvidad In lhe Gumpm&duiunaud by
Humbar. Each ia a Stock Inw:anca maany hereln
. A: clliadthn COm;:my. ‘ B

i_tami Hi.;aedﬁnsﬁmd and Mdrass.(No Street 'T;:wﬂ, Goun!y,S!a!e.le}
.. CITY OF SIERRA-VISTA -
{33 2400 EAST ‘TACOMA'™ ™ ™,

I!sm?. Pollcy Perlod

" from: JUNE 30, 1985 71986

'[g_ JUNE 30

R '12:01 AM aluu.tmtliml sttha addmu cf he mnudinaumsulmw hcnin .

: Phtladelpma‘Peﬂnsyiwania B

741 RELIANCE INSUHANCE COMPANY

6 UNITED PACIFIC !NSUHANCE COHPANY- RSO
_Fodara! Way, Washlnaton

PLANET INSURANCE COHPA
- Home Offlce-—~Sun Pralrie, Wisconsin,
:_Mmlnistmlvg Oftlcas-Phltadaiphla, Pennsy !

ﬁELlANCEiNSURAHCECOMPANYDF UNOI
- Homa OHica«Rolilng Meadows, Hllinals e 1o skt
; Adminlatrative Oftices—Phliadaiphia, Pennsylvania

ltems Underlylnglnsurance

Limitsof

Policy
Number Insurer Coverage Liablity
KC 704 7179 PLANET INSURANCE COMPREHENSIVE 'GENE'RIAL LIABILITY $990,000. ‘XS
COMPANY AND AUTOMOBILE LTIABILITY INCLUDING 1.0,000.@ SIR .
6/30/85~6/30/86 MUNICTIPAL ERRORS AND OMISSIONS oo
T LIABTLITY. -
item4. Controlling Insurance S
Policy v Limits of
~ Number Insurar Coverage Liah{lity .
KC 704 7179  PLANET INSURANCE AS PER ABOVE $990,000, CSL, PER OCCURRENCE_
COMPANY ‘ AND IN THE ANNUAL AGGREGATE

6/30/85-6/30/86

- Item§. Description of Following Form Excess Policy
cbvemge
' FOLLOWING FORM EXCESS COMPREHENSIVE GENERAL

LIABILITY AND AUTOMOBILE LIABILITY INCLUDING
MUNICIPAL ERRORS AND OMISSIONS LIABILITY.

- \em 6. Premium for Following Form Excess Policy
$22,068.00 FLAT ANNUAL

" ATTACHING: RUM #104 (5/85), END'TS #1,2

WHERE APPLICABLE EXCESS OF .
$10 000. SIR.rf.;_f

-Umiléoi
Liability
$4,000,000. CSL PER OCCURRENCE AND

IN THE ANNUAL AG("EEGATE WHERE
APPLICABLE EXCESS OF ITEM 4 ABOVE.

by

Countersigned this day of 19

RUM-14 Ed. 583

" Authorized K



The Insurance Company indicated in the Declarations, hereafter called “Company”, agrees with the Insured named in the Declarations made a
part hereof, in consideration of the payment of the premium and in reliance upon the statements in the Declarations and subject to the limits of

liability, exclusions, conditions and other terms of this policy:

PART |—INSURING AGREEMENT

The Company shaliindemnify the Insured for each Ultimate Net Loss
arising out of an accident, claim or occutrence, subject to the limits
of liability and other terms of this policy. '

PART Il DEFINITIONS

1. “Controlling Insurance” means the policy described in ltem 4 of
the Declarations.

2. “Costs” means interest on judgments, investigation, adjustment
and legal expenses, but shall not include expenses for salaried
employees, retained counsel, office expenses of the Insured, or
claim expenses pertaining to any self-insured retention.

3. “Underlying Insurance” means the policies described in Hems 3
and 4 of the Declarations.

4, “Ultimate Net Loss” means the sums which the Insured is legally
obligated to pay as a result of any one accident, claim or ocour-
rence, and which are coverad by the Controlling Insurance, less
realized recoverlas and salvage. Ultimate Net Loss shall include
Costs.

PART Ill—EXCLUSIONS

Notwithstanding anything contained herein to the contrary, this pol-

icy shall not cover any loss or damage:

1. Directly orindiréctly occasioned by, happening through orin con-
sequence of war, invasion, acts of foreign enemies, hostilities
(whether war be declared or not), civil war, rebeflion, revoiution,
insurrection, military or usurped power or confiscation or na-
tionalization or requisition or destruction of or damage to prop-
erty by or under the order of any government or public or local
authority;

2, Arising out of the discharge, dispersal, release or escape of
smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, lig-
ufds or gases, waste materials or other irritants, contaminants or
poliutants into or upon land, the atmosphere or any water course
or body of water; but this exclusion does not apply If such dis-
charge, dispersal, release or escape is sudden and accidental.
This provision shali not apply in New Hampshlire.

PART IV—-AGGREGATE LIMITS OF LIABILITY
1. Reduction of the Aggregate

~ This section applies only if this policy contains an aggregate limit
of flability.

(a) If the Underlying Insurance Is cancelled or the limits are re-
duced {for reasons other than the exhaustion of an aggregate
limit of liabillty) then this policy shall apply as if the limits of
liability stated in the Declarations are still in effect.

! (b} If the limils of liability of the Underlying Insurance are less
than as stated in tems 3 and 4 in the Declarations because the
aggregate limits of liabitity of the Underlying Insurance have
been reduced, this policy shall become excess of such re-

, duced limit of liablility if such reduction is solely the Tesult of 1.
., claims paid pursuant to such Underlying Insurance. Nothing"

* contained herein shall operate to increase the limits of the

Compaﬂysfiabiilty - . . R

T T i IRTRR P

2. Application of the Aggregate lo Separale Projects

To the extent that the aggregate limits of ilabllity of the Conlrol-
ling Insurance apply separately. to the various’ operatlons, pro-
jects, locations, hazards or types of injury, the aggregale limits of
liability of this policy likewise apply separately to such opera- -
tions, projects, locations, hazards or types of injury.

PART V—-CONDITIONS

. Underlying Insurance—Changes during this Policy Period

Any change in coverage in the Underlying Insurance shall be
promptly reported to the Company and the insured shall, upon
request, furnish the Company with copies of such changes. Any
change in the premium for the Underlying Insurance shall be -
promptly reported to the Company and the premium for this pol-
icy, subject to the minimum premium, may be adjusted accord-

Ingly.

. Notice of Loss

The Insured shall immediately advise the Company or any of its
authorized agents, as soon as reasonably possible, of any occur-
rence which appears likely to result In liability under this policy
and of subsequent developments likely to affect the Company’s
liability hereunder. At no time shall the Company be called upon
to assume charge of the settlement or defense of any claims
made or suits brought or proceedings instituted against the in-
sured, but the Company shall have the right and shall be given the
opportunity to associate with the Insured or its underlying insurer
or insurers, or both, in the control, defense andlor trial of any
claims, suits or proceedings which, in the opinion of the Com-

~ pany, Involves or appears reasonably likely to involve the Com-

pany. if the Company avalls itself of such right and opportunity,
the Insured, any underlying insurer or insurers and the Company .
shall cooperate in the control, defense and/or trial of such claims,
suits or proceedings, 50 as to affect a final determination thereof,
Fallure on the part of the Insured or the underlying insurer or in-
surers 10 cooperate shall relieve the Company, at its option, of
Itability under this policy.

. ActionAgainstCompany - -- - -

No action shall lie against the Company unless, as a condtt:on'
precedent thereto, the Insured shalt have fully complied with atl
the terms of this poiacy _ i

Any person or orgamzahon or the Iegal representative thereof
who has secured a judgment against the Insured shall thereaﬂer ‘
be entitled to recaver under this policy to the extent of the insur-|
ance afforded by this policy, Nothing contained in this policy shall
give any person ororganization any rlght to join the Company as a
co-defendant in any action against the insured.to determine the
Insured’s liability. Any payments by the Company under this sec-
tion shall discharge the Company’ s obhgahon to the Insured to
the extent of such payments :

. Bankruptcy orinsotvency of the lnsured orof the Insured's estate{_
' 1shal[ not relieve the Gompany of any of its obligations: hereunder ;
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‘yeuntained nerein shall operate to increase the fimits of the'
Company's liability, - mits of the' _

4. Sl.xbrogai!on 5. Other Insurance

In the event of any payment under this policy, the Company shall
be subrogated to ali the Insured’s rights of recovery therefore
against any person or organization and the insured shall execute
and deliver instruments and papers to do whatever else is neces-
sary to secure such rights. The insured shall do nothing after the
occurrence to prejudice such rights.

Because this policy affords excess coverage, the insured’s right
of recovery cannot always be exclusively subrogated to the Com-
pany. ltis, therefore, agreed that the Company shall act in concert
with al! other interests concerned, including the insured, in the
enforcement of any subrogation rights or in the recovery of
amounts by any othermeans. The apportioning of any amounts 0
recovered shall follow in the principle that any interest, including
the Insured, that shall have paid an amount over and above any
payments under this policy shall first be reimbursed up to the
amount paid by such interest; the Company shall then be reim-
bursed out of any balance then remaining up to the amounts paid
as the result of loss covered under this policy; and lastly, the in-
terests, including the Insured, of whom this coverage isinexcess
are entitled to claim any residue remaining. Expenses and costs
necessary to the recovery of any such amounts shali be appor-
lioned between the interest concerned, including the insured, In
the ratio of their respective recoveries ot in the event of a totally
unsuccessful attempt 1o recover, in the ratio of the respective
amounts sought to be recovered.

If, with respect to aloss covered hereunder, the Insured has other
insurance which applies ta aloss on the same basis as this policy,
the Company shall not be liable for a greater proportion of such
loss than the applicable limits of jiability under this policy for
such loss bears to the total applicable limits of liability of all valid
and collectible insurance against such loss. This provision does
not apply with respect to the Underlying insurance or excess in-
surance purchased specifically to be in excess of this policy.

. Cancellation

This policy may be cancelled by the Insured by mailing to the
Company written notice stating when thereafter the cancellation
shall be effective. This policy may be cancelled by the Company
by mailing written notice to the last known address of the Named
Insured. The Company shall provide not less than 30 days notice
of canceliation, however, 10 days notice may be given for cancel-
fation due to nonpayment of premium, The mailing of notice as
aforesaid shall be sufficlent proof of notice. The effective date of
cancellation stated in the notice shall become the end of the pol-
icy period. If the Company cancels, earned premium or minimum
premium, whichgver is greater, shall be computed pro rala. f the
Insured cancels the minimum premium, or eamed premium,
whichever is greater, shall be calculated as 90% of pro rata. Pre-

- - mium adjustment may be made either at the time cancellation is

elfected or as soon as practicable after cancellation becomes gf
fective, but payment or tender of unearned premium is not a con-
dition of canceltation. ' A

IN WITNESS WHEREOF, the Company has caused this policy to be sigred by ts President and by its Secretary, but the same shail not bebinding

/jf/o&op %M //%W

upon the Company unless countersigned by an authorized representative of the Company.

UNITED PACIFIC INSURANCE COMPANY

RELIANCE INSURANCE COMPANY . |

Iy,

President :

Secretaty President Secretary
PLANET INSURANCE COMPANY
RELIANCE INSURANCE COMPANY OF ILLINOIS
Secretary Presudent - s PR
NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT {(BROAD FORM)
it is agreed that:

1. This policy does not apply:
a. under any liability coverage, to bodlly injury o property damage:

{1) with respect to which an Insured under this policy is also an Insured undera nuclear energy liability policy issued by Nuctear Energy
Liability Insurance Association, Mutual Atomic Energy Liability Underwriters or Nuclear Insurance Association of Canada, orwould be
insured under any such policy but for its termination upon exhaustion of its limit of liability; or . '

{2) resulting from the hazardous properties of nuclear material and with respect to which () any person or organization is required to
maintain financlal protection pursuant to the Atomic Energy Act of 1954, or any law amendatory thereof, or {b) the insured is, or had this
policy not been issued would be, entitled to indemnity from the United States of America, or any agency thereof, under any agreement
entered into by the United States of America, or agency thereof, with any person or organization. D

b. under any Medical Payments Coverage, or under any Supplementary Payments provision relating to first ald or expenses incurred with
respect to bodily injury resulting from the hazardous properties of nuclear material and arising out of the operation of a nuclear facllity by
any person or organization. - S .
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